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2a)D This action is FINAL. 2b)^ This action is non-final. 
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DETAILED ACTION 

Drawings 

1 . Figure 5 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

* 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 11 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 1 1 recites " ...electroacoustic transducer being displaceable along the longitudinal axis of the 

second portion of the behind-the-head headband in such a way that the spacing between the 
electroacoustic transducer and the first or second contact location as well as the spacing between the 
behind-the-head headband and the head of a wearer of the behind-the-head headband is adjusted " 
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However, according to the specification, the adjustment to the spacing between 
the behind-the-head headband and the head of a wearer is completely independent 
from the adjustment of the transducer along the length of the second portion. 
Accordingly, Correction and/or clarification is required. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the Invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 11,13,15,17 and 19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Logan (US 6,879,699). 
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Regarding claim 11, 

In figure 1, Logan teaches a headphone with behind-the-head headband 
comprising: at least one electroacoustic transducer 19; a behind-the-head headband 
13,15 for holding the electroacoustic transducer, said behind-the-head headband 
having at least a first 22 and a second contact 22 location for contact against a 
temporal bone of a wearer of the headphone; spacing between the electroacoustic 
transducer 19 and the first or second contact location 22 being adjustable via 26 ; said 
behind-the-head headband having a first portion 15 and at least one second portion (22 
and 26 and 20), said first and second portions coming together at an angle location 
(see angle indicated by numeral 21) and a predetermined angle exists between the 
first and second portions; said electroacoustic transducer 19 being arranged at the 
second portion of the behind-the-head headband; and as best understood with regard to 
the (JSC 112 second paragraph rejection above, teaches said electroacoustic 
transducer being displaceable along the longitudinal axis of the second portion of the 
behind-the-head headband (via 26) in such a way that the spacing between the 
electroacoustic transducer 19 and the first or second contact location 22 as well as the 
spacing between the behind-the-head headband 13,15 and the head of a wearer of the 
behind-the-head headband is adjusted via 16. 
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Regarding claim 13, 

Logan teaches the headphone as set forth in claim 1 1 , wherein at least one 
second portion (22 and 26 and 20) of the behind-the-head headband is designed to be 
inclined inwardly (see space 24 which is created by said inward inclination). 

Regarding claim 15, 

Logan teaches the headphone as set forth in claim 1 1 , wherein the second 
portion of the behind-the-head headband is convexly bent (see space 24 which is 
created by said convex bend) . 

Regarding claim 17, 

Logan teaches in column 4, lines 19-21, the headphone as set forth in claim 1 1 , 
wherein the behind-the-head headband is of an integral configuration. 

Regarding claim 19, 

Logan teaches that the dimensions of the headband may be altered via 
adjustment to points 16 and 26. Said teaching corresponding to the claimed limitation 

"wherein the behind-the-head headband is of a variable cross-section." 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 12, 14 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Logan (US 6,879,699) in view of Nageno (US 6,385,325). 

Regarding claim 12, 

Logan teaches the headphone as set forth in claim 1 1 . Logan does not clearly 

« 

teach that the point of connection between the head engaging second portion to which 
the transducer in mounted, and the behind-the-head headband, is pivotable. 

In Figure 7, as well as column 2, lines 30-31, column 6, lines 10-15 and 
column 6, lines 41-43, Nageno teaches a behind-the-head headband 2,3 having a 
second portion 5 to which a transducer 17 is mounted, and wherein the second portion, 
and with it, the transducer, is adapted to be pivotable about the behind-the-head 
headband as shown in figure 14, and as broadly claimed. It would have been obvious 
for one of ordinary skill in the art at the time of the invention to alter the device of Logan 
per the teachings of Nageno, for the purpose of providing a headband having the 
capability to be folded into a smaller more compact configuration for easier storage. 
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Regarding claim 14, 

Logan teaches the headphone as set forth in claim 12, wherein at least one 
second portion (22 and 26 and 20) of the behind-the-head headband is designed to be 
inclined inwardly (see space 24 which is created by said inward inclination). 

Regarding claim 18, 

Logan teaches the headphone as set forth in claim 1 1 . Logan does not clearly 
teach that the second portion is more flexible than the first portion. However, In column 
6, lines 2-8, Nageno teaches that the head engaging portion of the device, i.e., "second 
portion" is made from a soft elastic material, thereby "more flexible" than the resin 
material of the behind-the-head portion i.e., "first portion", as claimed. 

5. Claims 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Logan 
(US 6,879,699). 

Regarding claim 16, 

Logan teaches the headphone as set forth in claim 1 1 . 

Logan does not clearly teach that the electro-acoustic transducer has a self- 
locking arresting action. However, the Examiner takes Official Notice, that it is well 
known in the art and would have been obvious to provide a means to anchoring the 
connection point between the transducer and second portion i.e., "self-locking arresting 
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action" , for the purpose of limiting unsought motion of the transducer element thereby 
maintaining the desired fit for the wearer. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne H. Pendleton whose telephone number is 571- 

* 

272-7497. The examiner can normally be reached on 9-5:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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